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COMMONWEALTH OF MASSACHUSETTS 
 
SUFFOLK, ss.                     BUILDING CODE APPEALS BOARD 
           DOCKET NO. 11-989 
______________________________ 
      ) 
JAV Family Limited Partnership, ) 
  JAV Realty, LLC,   ) 
Appellant                          ) 
     ) 
v.     ) 
     )      
City of Chicopee,   ) 
Appellee                          ) 
______________________________) 
 
BOARD’S DECISION ON APPEAL 
 
Introduction 
 
 This matter came before the State Building Code Appeals Board (“Board”) on Appellants’ 
appeal application filed pursuant to G.L. c.143, §100 and 780 CMR 122.1  (“Application”).  
Appellants own a building, located at 729-733 Chicopee Street, Chicopee, MA, which contains a 
dwelling on the second level and commercial space on the street level.    
 
Procedural History 
 
The Board convened a public hearing on April 19, 2011, in accordance with G.L.c. 30A, §§10 
& 11; G.L.c. 143, §100; 801 CMR 1.02; and 780 CMR 122.3.  All interested parties were provided an 
opportunity to testify and present evidence to the Board.   Appellant had applied for a building permit 
to construct a second means of egress from a dwelling located on the second level of a building.  The 
City denied the building permit application in a letter dated March 24, 2011.  The letter quoted 780 
CMR 3400.4.2.3, stating:  “New fire escapes for existing buildings shall be permitted only where 
exterior stairs cannot be utilized due to lot lines limiting stair size or due to the sidewalks, alleys or 
roads at grade level.  New fire escapes shall not incorporate ladders or access by windows.”      
 
Discussion 
 
  The existing second level apartment does not contain a second egress.  As part of building 
renovations, Appellants want to install a second egress for the apartment.  Given the location of the 
lot lines for the land on which the building is located, there is only approximately 18 inches of width 
in which to locate a means of egress to ground level.  This is too narrow to allow for the installation 
of a stairway.  The City will not approve the use of the second level as an apartment without the 
installation of a second legal egress. 
 
 The proposed second egress would involve installing a doorway from the second level, onto a 
flat roof (replacing an existing window), then having a ladder from the flat roof down to ground level. 
 
 The City believed that the location of the lot lines prohibits the installation of an exterior 
stairway for the proposed second egress.  In addition, an interior stairway cannot be installed from the 
second level through the first level commercial space, to provide a second means of egress.  Further, 
 2
the City noted that the renovation for the commercial space would be required to include a two-hour 
fire rated ceiling beneath the flat roof. (The exterior surface of the flat roof would provide an area of 
refuge.)      
 
Conclusion 
  
The Board made a motion to grant a variance from 780 CMR 3400.4.2.3, to allow the 
installation of a ladder to provide an egress from the second level to the ground level with the 
conditions that: a two-hour fire rated ceiling be installed in the first floor commercial space (directly 
under the flat roof where the area of refuge would be, which leads to the ladder) with proper fire 
stopping between the commercial space and the second level; Appellant must submit a certified plan 
to the building official to verify the location of the lot lines to show that the variance is justified (due 
to the lack of space in which to install a stairway)  (“Motion”).  The Motion was approved 
unanimously. 
                                                                     
                                                                                                      
_______________________    _______________________    __________________ 
                      Ralph Cirelli                   Douglas A. Semple, Chair         Alexander MacLeod 
 
 
 
 
Any person aggrieved by a decision of the State Building Code Appeals Board may appeal to 
Superior Court in accordance with G.L. c.30A, §14 within 30 days of receipt of this decision. 
 
 
DATED:  April 27, 2011 
 
